HapkoTuku, KypuTeJIbHbIE CMECH
(ct.328 YK Pb)

YT0/1I0BHAsI OTBETCTBEHHOCTH 3a MMOTPEO/IeHUE Y1 HE3aKOHHBIN
000pPOT HAPKOTHYECKUX CPEACTB, KYPUTEJIbHBIX CMECe.

Yrosi0BHasE OTBETCTBEHHOCTh 3a HE3aKOHHBIU

obopoT (u3roToBiieHUE, mepepaboTKa,
mpuoOpeTeHre, XpaHeHUWe, IIepeBO3Ka WU
TepechLIIKa) HApPKOTUYECKUX CPEJICTB,

IICUXOTPOITHBIX BEIECTB JINOO UX IMPEKYyPCOPOB
U aHaJIOTOB peycMOTpeHa cT.328
YrosioBHOTO KOjiekca Pecrnybsimkm benapyce.

3aKoHOM OT 25.01.2015 rojia B YTOJIOBHBIN

KOZIEKC BBeJZleHAa cT.328 — 2,
IpeycMaTpUBaoIast YTOJIOBHYIO
OTBETCTBEHHOCTh 3a MOTPeOdJIeHUE 6e3

Ha3HAUeHUs] Bpaya HAPKOTHYECKUX CPEJICTB KM IICUXOTPOIHBIX BEIIECTB B
00IIIeECTBEHHOM MecTe JIN00 ToTpebIeHre UX aHAJIOTOB B 00IIIECTBEHHOM MECTE, a PABHO
MOsIBJIEHWE B OOIIECTBEHHOM MeECTe B COCTOSHHHM, BBI3BAHHOM IIOTpebJieHHMeM 0e3
Ha3HAUEHUs Bpauya HAPKOTUUYECKUX CPEJICTB WJIM IICHXOTPOIHBIX BEIIECTB JIHOO
noTpebGJIEHNEM UX aHAJIOTOB, TOKCHYECKUX HWJIM JIDYTUX OAYPMAHUBAIOIIUX BEIECTB,
OCKOPOJISAIONIEM UYeJIOBEYECKOE JIOCTOMHCTBO U OOIIECTBEHHYI0 HPABCTBEHHOCTb, JIMOO
HaxXo)KJeHne Ha pabouyeM MecTe B pabodee BpeMs B COCTOSHUH, BBI3BAHHOM
notpebieHreM 0e3 Ha3HAUYEHUs Bpadya HAPKOTHUYECKUX CPEJICTB WJIM IICUXOTPOITHBIX
BellecTB JiMOO TOTpeOJeHHeM HX aHAJOrOB, TOKCHYECKHX WJIM  JPYTHX
O/lypPMaHUBAIOIAX BEIECTB, COBEPIIEHHbIE B TEUYEHHE TO0Jla IOCTIe HATOKEHUS
aIMUHUCTPATUBHOTO B3BICKAHUS 3a TaKue xKe HapyIIeHUs.
YTO0JIOBHBIHA KOZIEKC HE COAEPIKUT NIEPEUYEHb HADKOTHYECKUX, IICUXOTPOIHBIX BEIIIECTB,
WX TIPEKypCOpPOB U AaHAJIOTOB, IIOCKOJIBKY TaKHX CPEJICTB CYIIECTBYET OTPOMHOE
MHOXKECTBO, M €  KaXKABIM  JHEM  UX  CTAaHOBUTCI  Bce  OOJIbIIE.
[TepeueHp HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIECTB U HX
IPEKYPCOPOB CONEPKUTCSI B IOCTAHOBJIEHHMM MUHHCTEPCTBA 3APaBOOXPAHEHUS
Pecry6uku Benapych oT 11.02.2015 N2 19 «O6 yCTaHOBJIEHHH PECITyOJTHKAHCKOTO
IepeyHs HApPKOTUUYECKUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB W HX IPEKYPCOPOB,
MIO/IJIEKAIINX TOCYJapCTBEHHOMY KOHTpOJIl0 B PecmyOsuke bemapych», KOTOPBIi
MIOCTOSTHHO OOHOBJIsIeTcsl. TakuM oOpa3oM, ecyi OIpeieIEHHOTO BEIIECTBA B IAHHOM
CIICKEe HeT, — VrOoJIOBHas OTBETCTBEHHOCTh 3a €ro o0OpOT He HacCTyIlaer.

B oTHOmeHnn aHAJIOTOB jiekpetoM Ilpesugenta Pb or 28.12.2014 N2 6 «O
HEOTJIOKHBIX MEPAXx I10 MMPOTUBO/IEHCTBHUIO HE3aKOHHOMY 000pOTY HADKOTHKOB» BBEJIEH
CAEAYIONUN TOPAJIOK OTPpaHWYEeHUS WX HEe3aKOHHOro obopora. B PecmyGimke
Benapych3amnpeniaeTcsa 00O0POT aHAIOTOB HAPKOTUYECKUX CPEJICTB,
MICUXOTPOITHBIX BEIIeCTB C HOJIA 4YaCOB CYTOK, CJACAYIOIUX 3a AHEM
pasMenieHua HHE@POpMAMM O TaKMX XHMHUYECKHX BellecTBax
Ha B
/1002 IbHOYM KOMIIbIOTEPHOU ceTu IHTEpHeT.

[ToBBIIIIEHHYIO OTBETCTBEHHOCTh YTOJIOBHBIM 3aKOH IIpeJlycMaTpUBaeT 3a
000pOT HAPKOTHUYECKUX, ICUXOTPOITHBIX BEIIECTB, UX MPEKYPCOPOB U aHAJIOTOB (/1asee
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— «HapKOTHYECKHMX CPEJCTB») C IIEJIBIO COBITA 11160 COOCTBEHHO 3a COBIT.

[Ipu 5TOM B3aKOHOZAATEN]b Pa3bACHAET, UYTO O HAJUYHUHU IeJM CcObITa B
JAEHCTBUAX JIMIIA MOTYT yKa3hIBATh TAKHE OOCTOATENLCTBA, KAK IIPeABAPUTEIbHAS
JIOTOBOPEHHOCTh O IOCTaBKE HAPKOTUYECKUX CPEJICTB, /ada 00s3aTesIbCTBA OILJIATUTH
OKa3aHHYI0 YCJIYTy HAapKOTHKaMH, 3HAUYUTEJIbHBIH 00BbEM HAPKOTHUYECKUX CPEJICTB,
IproOpeTeHNe 3TUX CPEJICTB JIMIOM, UX He ynorpebssiomuM. IIpu sTOM He uMeer
3HAUEHU, MPeTHA3HAYAINCH JIN IPHOOpEeTEeHHbIE HAPKOTUUECKUE CPEICTBA JIJIsI CObITa
Ha Tepputopuu PecnyOGnuku benapych wam ApPYyrux rocyZiapcrB (IIOCTaHOBJIEHUE
[Tnenyma BepxoBHoro Cyza Pecmy6iuku Benapych or 26 mapra 2003r. N21 «O
cyZeOHON TpaKTUKE IO JieJlaM O IIPeCTYIUIEHUAX, CBSA3AHHBIX C HAPKOTHYECKUMH
CpPeACTBAaMM, IICUXOTPOIIHBIMU BellleCTBaMM, HX IIpeKypcopaMyd U aHaJoraMu,
CHUJIbHOZIEHCTBYIOIIUMU U SZIOBUTHIMU BelectBaMu (cT.cT.327-334 YK)»). Takum
obpa3oM, UTOOBI [IO0Ka3aTh IeJib COBITA, OpPTaHy YTOJIOBHOTO IIpECJIe/IOBaHUSA
Heo0sA3aTeJIbHO JI0Ka3bIBaTh caM GakT cObITa (IIyTeM IIpOBeZIeHUS KOHTPOJIBHBIX
3aKyIOK M T.IL.). JloCcTaTOYHO J0Ka3aTh HAJIWYME BBINIEYKA3aHHBIX OOCTOATEJIHCTB.
[IprueM IOHATHE «3HAYUTEJbHBIH 00BEM» HHKAK KOJMYECTBEHHO HE OIPE/IEIEHO.
Eciu y nunia u3bsTO MHOTO MAKETUKOB C HADKOTUUYECKUM CPEACTBOM, JIHOO OOJIBIION
0o0BEM BEIECTBA, a TeM 0oJiee, eCIU Y HEro ellle U3bATHI U alTeYHbIe BECHl, — CTOPOHE
3aIUTHI MIPAKTUYECKN HEBO3MOXKHO JIOKa3aTh CYyAY, UTO B IEHCTBUAX JIUIA I1eJIb CObITa
OTCyTCTBOBaJIA.

Takske 3aKOHOZATENb MAaKCHMAJIbHO INHPOKO TOJIKyeT IOHATHE «COBIT». Ilof
cOBITOM IOHUMAETCS KaK BO3Me3/IHasA, TaK U 6e3B03Me3/[Has Iepefjlauya HapKOTUYECKHUX
CPEJZICTB JIPYTUM JIUIIAM IIOCPEZICTBOM IPOJIAKH, JapeHusl, 0OMeHa, YILIaThI JI0JTa, Ta9n
B3aiMbl, BBEJEHUS WHBEKIUU M HHBIM CcHocoboM. ENMHCTBEHHOE UCKIIIOUEHUE
3aKJIIOYAETCS B TOM, UTO HE MOXKET KBTU(PUIMPOBATHCSA KaK COBIT WHBEKIUSA OHUM
JIUIIOM JIPYyTOMY, ec/id HAPKOTHUK IMPUHAJIEIKUT CAMOMY ITOTPEOUTEJIIO.

Eciu ocymectsisicsa cObIT aUG0 HE3aKOHHBIM 000OpOT ¢ IeIbl0 cObITa 0CO00
OIIACHBIX HADKOTUYECKUX CPEJICTB, JHUOO  COBIT HAPKOTUUYECKHUX CPEeJCTB B
KPYIIHOM pa3Mepe, — yrojJoBHas OTBETCTBEHHOCTb HACTyIIaeT II0 4.3 CT.328
YrosoBHOTO KOJZIeKCa, oT 8 710 15 JIeT JINIIEeHUA CBOOO/IBI.

Criucok 0CO00 OMACHBIX HAPKOTHUECKUX CPEJCTB COZEPAKUTCS B ITOCTAHOBJIEHUH
MunucrepceTBa 37paBooxpaHenus Pecnybnuku bemapych oT 11.02.2015 N219 (crmmcok
No1).

KpynHbIN pa3Mep ycraHoBJIeH He /Ui BceX HAPKOTUYECKHX BelnecTs. I1pu sToMm,
JUIl PA3JIMYHBIX BUJIOB HADKOTUUYECKUX CPEJCTB KOJIMYECTBEeHHbIE 3HAYeHUs KPYIIHOTO
pasmepa cyllecTBeHHO oOTindamTcaA. COOTBETCTBYIOIUN IepeueHb YTBEPKIAEH
roctaHoByieHueM CoBeta MuHucTpoB Pecnyouku Benapych ot 24 HOsOpss 2000 1. N2
1785 «O0 yTBep:K/IeHUU IlepeuHs HApKOTUYECKUX CPEeJICTB, ICUXOTPOIHBIX BEI[eCTB, X
aQHAJIOTOB, OOHApY)XKMBaeMbIX B HE3aKOHHOM 000pOTe, € HUX KOJIMYECTBEHHBIMU
OILleHKaMU ».

Bompoc 00  yrosioBHOH  OTBETCTBEHHOCTH 3a  000pOT KYPHUTE/JIbHBIX
cMeceH pemraercs cIeAyomuM o6pasom. EC/IM B cOCTaB KypUTEJIbHONH CMECH BXOIMT
BEIIECTBO, YKa3aHHOE B PECITyOJITMKAHCKOM IepedyHe, YTBEPIKAEHHOM ITOCTaHOBJIEHHEM
MunucrepeTBa 37paBooxpaHeHust Pecrnybsmku Benapyck oT 11.02.2015 N219, 6o
aHAJIOT HAPKOTHYECKOTO CPEJCTBA, OIMyOJMKOBaHHBIM Ha caute MBJ[ PB, — umeer
MECTO HE3aKOHHBIH 000pPOT HAPKOTUYECKUX CPEACTB. 3/IeCh BAXKHO YUHUTBHIBATH, UTO,
ecii HA MOMEHT 000POTA KypuTeIbHON CMeCH Cofiep Kaliiecs B Hell BelecTBa He
BXOAMIN B PecryOmnkaHCKUI IlepeyeHb U He ObLIH omyOinKoBaHbI Ha caiite MB/I PB, a
BIIOCJIEZICTBUN OBUIM B HETO BHECEHbI — YTOJOBHASA OTBETCTBEHHOCTH JIMI[A He



HACTyHaeT, IIOCKOJIbKY YTOJIOBHBIM 3aKOH He HMMeeT oOpaTHOU cuibl. Hampumep, B
sTHBape 2015 rojia Kypbep IepeBe3 KypuTeJIbHYI0 CMeCh OT IIPO/IaBIia K MOKYTaTeio, a B
MapTe 2015 roja BeIIeCTBO, BXOASAIIEE B COCTAaB JAHHOH KypUTEJIbHON CMeCH, OBLIO
BHeCeHO B PecmyOyimKaHCKUHM mepedeHb JiOO omybsimkoBaHo Ha cauvte MBJ] PH. B
JTAHHOM CJIydyae Kypbep He Oy/leT NpuBJedYeH K YTOJIOBHONH OTBETCTBEHHOCTH 34
IIepeBO3Ky HApKOTHUUYeCcKUX cpezictB. OpHaKo, ecad JUIO B sSHBape 2015 roja
IpUOOpPEI0 KYyPUTEIbHYI0 CMeCh, B KOTOPOH He ObLIO HApPKOTUUYECKUX CPEJCTB, U
XpaHWIO ee JI0 MapTa 2015 rofia, Korja HapKOTUUECKOe CPeICTBO B HEN «ITOSABUJIOCHY,
— HMeeT MeCTO XpaHeHHe HAapPKOTUUYECKUX CPEZCTB, IIOCKOJIbKY OTBETCTBEHHOCTh 3a
XpaHeHHe HAapKOTHYECKUX CPEACTB HACTylaeT HEe3aBUCUMO OT IPOJOJIKUTETBHOCTU
XpaHeHHUsI.

Ha mpakTuke BCTpevyaroTcs CIydau, KOI/ia JIMIO U3 APY:KECKUX MOOYKIEHUI KeTaeT
CKPBITh (paKT cObITA €My HAPKOTUUYECKHX CPECTB €r0 3HAKOMBIM H TOBOPHUT O TOM, YTO
caM, 0e3 BejoMa 3TOTO0 CBOEr0 3HAKOMOIO, B3I Y HEro HAPKOTHUKH WM YIIOTPEOWII.
TakuMu MOSCHEHUSAMU JIMIIO CYIIECTBEHHO YXy/JIIIAeT CBOE ITOJIOKEHHE, ITOCKOJIbKY B
JIAaHHBIX IEUCTBUAX JIMIIA YCMAaTPHUBAETCSA COCTAaB «XHUINEHHE HAPKOTHUYECKHX CPEJICTB»
(ct.327 YK).

He cnemyer 3a0biBaTh O  BO3MOXHOCTH M30€3KaTh  YTOJIOBHOM
OTBETCTBEHHOCTMU 32 HEe3aKOHHBI 000pOT HAapKOTUKOB. Tak, JUI0, JOOPOBOJIBHO
c/aBlllee HApKOTWUYECKUEe CPeJCTBA, NCUXOTPONIHBIE BEIeCTBA, UX IMPEKYyPCOPHI WJIN
AQHAJIOTH, U aKTUBHO CIOCOOCTBOBABIIIEE BBIABJIEHUIO UJIU MIPECEUEHUIO ITPECTYIIEHUSA,
CBABAHHOTO C HE3aKOHHBIM O00OPOTOM 3THX CPEZCTB, BEIIECTB, U300IMUEHUIO JIUII, UX
COBEPIIMBIINX, OOHApy:KEHHUI0 UMYIIECTBA, /JOOBITOTO IPECTYNHBIM  IIyTeEM,
0CBOOO’K/IaeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH 32 IAHHOE MIPECTYTIIEHHE.



